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1. p r o t e s t  o f  c o n t r a c t i n g  a g e n c y ' s  a f f i r m a t i v e  
d e t e r m i n a t i o n  o f  r e s p o n s i b i l i t y  is d i s m i s s e d  
s ince GAO d o e s  n o t  r e v i e w  s u c h  d e t e r m i n a -  
t i o n s  u n l e s s  p o s s i b l e  f r a u d  o n  t h e  p a r t  o f  
t h e  p r o c u r i n g  o f f i c i a l s  is shown or t h e  
s o l i c i t a t i o n  c o n t a i n s  d e f i n i t i v e  r e s p o n s i -  
b i l i t y  c r i t e r i a  w h i c h  a l l e g e d l y  have n o t  
been a p p l i e d .  

2. R e s p o n s i b i l i t y  f o r  a d m i n i s t r a t i o n  and 
e n f o r c e m e n t  of t h e  S e r v i c e  Coatract  A c t  is 
v e s t e d  i n  t h e  Department  o f  Labor, n o t  GAO. 

3 .  Whether t h e  awardee  f u l f i l l s  i ts  c o n t r a c t u a l  
o b l i g a t i o n s  i s  a matter €or  t h e  c o n t r a c t i n g  
agency  i n  t h e  a d m i n i s t r a t i o n  of t h e  con- 
t r ac t .  

Rothe Development ,  I n c .  p r o t e s t s  t h e  award of a 
c o n t r a c t  f o r  o i l  a n a l y s e s  t o  Brazos TV and Record C e n t e r  

R o t h e  c o n t e n d s  t h a t  Rrazos  h a s  i m p r o p e r l y  per formed s i m i l a r  
c o n t r a c t s  i n  t h e  p a s t  and w i l l  a l s o  pe r fo rm t h i s  c o n t r a c t  
i n a d e q u a t e l y .  F o r  example ,  Rothe a l l e g e s  t h a t  Rrazos  has  
n o t  compl ied  w i t h  t h e  wage p r o v i s i o n s  of t h e  S e r v i c e  Con- 
t r a c t  A c t ,  a s  amended, 4 1  U.S.C. 66 351-356 (1982), and 
t h a t  Brazos  h a s  o n l y  one  e v a l u a t o r  on i ts  s t a f f  a l t h o u g h  
p r o p e r  pe r fo rmance  unde r  t h i s  and p r i o r  c o n t r a c t s  r e q u i r e s  
a t  l ea s t  t w o  e v a l u a t o r s .  F i n a l l y ,  Rothe c o n t e n d s  t h a t  
Brazos s u b m i t t e d  a be low-cos t  o f f e r  unde r  t h e  s o l i c i t a t i o n .  

u n d e r  Amy r e q u e s t  f o r  p r o p o s a l s  NO. DAKF48-85-R-0070. 

W e  d i smis s  t h e  p r o t e s t .  

The  p r o t e s t e r ' s  a rgument  t h a t  Brazos'  a l l e g e d  poor  
p a s t  pe r fo rmance  i n d i c a t e s  t h a t  t h e  f i r m  w i l l  f a i l  t o  meet 
t h e  r e q u i r e m e n t s  t inder t h e  c u r r e n t  award r e l a t e s  t o  B r a Z O S '  
r e s p o n s i b i l i t y .  T r a n s i a c  Corp., B-210168, May 2 3 ,  1 9 8 3 ,  
53-1 CPD 11 554. The award o f  a f e d e r a l  c o n t r a c t  neces -  
s a r i l y  i n c l u d e s  a f i n d i n g  t h a t  t h e  awardee  is r e s p o n s i b l e .  
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s y l v a n  service Corp . ,  B-219077, J u n e  1 7 ,  1 9 8 5 ,  85-1 CPD 
11 694. Our O f f i c e  d o e s  n o t  r e v i e w  a c o n t r a c t i n g  a g e n c y ' s  
a f f i r m a t i v e  d e t e r m i n a t i o n  o f  r e s p o n s i b i l i t y  u n l e s s  e i t h e r  
p o s s i b l e  f r a u d  is shown o n  t h e  p a r t  o f  t h e  p r o c u r i n g  
a g e n c y  or t h e  s o l i c i t a t i o n  c o n t a i n s  d e f i n i t i v e  r e s p o n s i -  
b i l i t y  c r i t e r i a  w h i c h  a l l e g e d l y  h a v e  n o t  b e e n  a p p l i e d .  
Bid P r o t e s t  R e g u l a t i o n s ,  4 C .F .R .  C 2 1 . 3 ( f ) ( 5 )  ( 1 9 8 5 ) ;  
Weaver s h i p y a r d  & Drydock ,  I n c . ,  8-210652, Feb. 9 ,  1 9 8 3 ,  
83-1 C P D  11 1 4 6 .  N e i t h e r  e x c e p t i o n  is p r e s e n t  h e r e .  

Whether  B r a z o s  c o m p l i e s  w i t h  t h e  S e r v i c e  C o n t r a c t  
A c t  wage p r o v i s i o n s  d u r i n g  c o n t r a c t  p e r f o r m a n c e  is a 
mat ter  f o r  t h e  D e p a r t m e n t  o f  Labor and  n o t  o u r  o f f i c e ,  
s i n c e  t h e  D e p a r t m e n t  of Labor is r e s p o n s i b l e  f o r  t h e  
a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  t h e  a c t .  C e n t r a l  T e x a s  
C o l l e g e ,  B-218279 _.- e t  a l . ,  Mar. 1 3 ,  1 9 8 5 ,  85-1 CPD 11 310. 

A l s o ,  t h e  a l l e g e d  s u b m i s s i o n  o f  a be low c o s t  o f f e r  is 
n o t  i t s e l f  a b a s i s  t o  c h a l l e n g e  t h e  v a l i d i t y  o f  a c o n t r a c t  
award. Weaver S h i p y a r d  & Drydock ,  I n c . ,  B-210652, s u p r a .  
Whether  a n  o f f e r o r  c a n  p e r f o r m  a t  i ts  p r i c e  is o n e  o f  t h e  
mat ters  c o n s i d e r e d  by  t h e  c o n t r a c t i n g  o f f i c e r  i n  d e t e r m i n -  
i n g  r e s p o n s i b i l i t y .  A s  i n d i c a t e d  a b o v e ,  w e  w i l l  n o t  r e v i e w  
t h a t  d e  t e  r m  i ria t i o n .  

F i n a l l y ,  w h e t h e r  t h e  awardee f u l f i l l s  i t s  o b l i g a t i o n s  
t inder t h e  c o n t r a c t  is n o t  f o r  o u r  r e v i e w ,  bcit i n v o l v e s  a 
matter f o r  t h e  c o n t r a c t i n g  a g e n c y  i n  t h e  a d m i n i s t r a t i o n  
o f  t h e  c o n t r a c t .  4 C.F.R. s 2 1 . 3 ( f ) ( l ) ;  B i o l o g i c a l  
M o n i t o r i n g ,  I n c . ,  B-209431, Apr.  1 3 ,  1983 ,  83-1 CPD 
11 395. T h u s ,  t o  t h e  e x t e n t  R o t h e  is a r g u i n g  t h a t  R r a z o s  
w i l l  n o t  f u l f i l l  i ts  c o n t r a c t u a l  o b l i g a t i o n s ,  w e  w i l l  riot 
c o n s i d e r  t h e  mat te r .  1t is t h e  Army ' s  r e s p o n s i b i l i t y  t o  
i n s u r e  t h a t  t h e  c o n t r a c t  is  p r o p e r l y  p e r f o r m e d .  

The p r o t e s t  is dismissed.  

Rona ld  B e r g e r  
Depu ty  A S S O C i a t  




